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TERMS AND CONDITIONS 
(Status: August 2014) 

for deliveries and services provided to 
 

EHL Immobilien Management GmbH 
 

Prinz-Eugen-Strasse 8-10 | 1040 Vienna 
 
 

1. General information 
 

1.1. These terms and conditions for property management apply to all orders placed and 
services commissioned by the company, unless otherwise agreed in writing.  
 

1.2. Any deviating contractual provisions, above all in the contractor’s/supplier’s terms of 
business or contract forms, are understood to be waived, also when the 
contractor’s/supplier’s terms and conditions or contract forms contain different 
instructions, e.g. concerning the binding nature of these contractor’s/supplier’s terms and 
conditions or contract forms. 
 

2. Contract language, contact persons 
 

2.1. The contract language is German.  
 

2.2. Contact persons: The contractor/supplier is required, within two weeks after an order is 
placed, to provide the company in writing with the first and last name of the employee 
responsible for performance of the order; the employee must be capable of speaking and 
writing German fluently. 
 

3. Correspondence 
 

3.1. Company: address for correspondence  
All correspondence intended for the company must be directed to the designated mailing 
address, unless the company provides the contractor/supplier with a different mailing 
address in writing and a different mailing address is specified in the contract. 

 
3.2. Contractor/supplier: address for correspondence 

All correspondence intended for the contractor/supplier must be directed to the 
contractor’s/supplier’s business address as stated in the contract, unless a different 
mailing address is indicated in writing or specified in the contract. The contractor/supplier 
must report any changes in his/her mailing address; otherwise, notifications and 
statements made by the company are understood to be delivered to the last known address 
on the mailing date.  
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4. Cooperation at the place of performance 
 

4.1. Compliance with legal and official regulations 
The contractor/supplier is required to ensure compliance with all legal and official 
regulations, orders and instructions. The contractor/supplier will completely indemnify and 
hold the company, its corporate bodies and any other agents harmless in the event of any 
legal violations by the contractor/supplier or his/her subcontractors. 
 

4.2. The contractor/supplier is required to provide regular and timely instructions to the 
personnel working on his/her behalf at the place of performance in accordance with 
occupational safety law and related directives. 
 

4.3. Coordination with suppliers and subcontractors/ right to commission subcontractors and 
suppliers/special requests 

 
4.3.1. The contractor/supplier is responsible for ensuring proper coordination between 

his/her suppliers and subcontractors and, above all, for coordinating their work. 
 

4.3.2. The contractor/supplier may only employ subcontractors after prior written notification 
of the name/firm, company register number and business address – for example, in the 
offer; the company is entitled to reject the employment of a subcontractor; the 
employment of a subcontractor designated by the contractor/supplier is understood to 
be approved when the company does not reject the use of this subcontractor within 14 
(fourteen) days after notification. This right of refusal is intended, in particular, to permit 
but is not limited to a review of the subcontractor’s performance capacity with regard to 
personnel, finances and equipment. However, the transfer of the entire contract 
awarded to the contractor/supplier is not permitted. The contractor/supplier must also 
ensure that his/her subcontractors do not transfer the entire (sub)contract or parts 
thereof to another subcontractor. 
 

4.3.3. The rejection of a subcontractor by the company does not entitle the 
contractor/supplier to any claims whatsoever, above all not to any indemnification 
whatsoever. The inadmissible transfer or inadmissible commissioning of a subcontractor 
entitles the company to withdraw from the contract, subject to further legal 
consequences. 
 

4.3.4. The contractor/supplier is liable for any and all damages caused by his/her suppliers 
and subcontractors and their assistants as well as for his/her own damages, in any event 
in accordance with § 1313a of the Austrian Civil Code (“Allgemeines bürgerliches 
Gesetzbuch”). 

  



 

 

EHL Immobilien Management GmbH 

Prinz-Eugen-Straße 8-10 | A-1040 Wien 
T +43-1-512 76 90 | E office@ehl.at | www.ehl.at 

UID ATU65245433 | Sitz Wien 
FN 332655 z | Handelsgericht Wien 

5. Personnel 
 

5.1. The contractor/supplier is required to provide sufficient qualified personnel of his/her 
choice for the agreed performance and to obtain all official approvals necessary for their 
work. 
 

5.2. Austrian Amendment to the Labour Contract Act/Austrian Act governing the Employment 
of Foreign Workers 
The contractor/supplier is required to comply with all applicable provisions of the Austrian 
Amendment to the Labour Contract Act/Austrian Act governing the Employment of Foreign 
Workers (“Arbeitsvertragsrecht-Anpassungsgesetz” / “Ausländerbeschäftigungsgesetz”) 
and to completely indemnify and hold the company and its corporate bodies harmless as 
regards any claims. The contractor/supplier is required to verify and provide the company 
on request with proof of compliance with these regulations and directives. 

 
6. Execution documents, orders and instructions 
 
6.1. The contractor/supplier may only use the documentation, data and information provided 

by the company or by a third party in connection with the contract performance. All 
documents given to the contractor/supplier by the company remain the property of the 
company and must be returned on first request and under waiver of any rights of retention 
or refusal to surrender. 

 
6.2. Examination of documents, orders and instructions/guarantee of full functional 

performance/determination and examination of other conditions: 
The contractor/supplier is required to examine in detail and without delay all documents, 
orders and instructions provided by the company and to report to the company in writing, 
with due diligence, any deficiencies and/or doubts concerning the planned manner of 
execution and/or other circumstances related to the agreed services (special warning 
obligation). In such case, the contractor/supplier must also notify or make 
recommendations to the company for the correction or improvement of the situation within 
a reasonable period of time and without special compensation. The obligation to examine 
and notify (special warning obligation) is not limited by the need to involve special experts. 

 
7. Performance 
 
7.1. General information: 

The contractor/supplier is required to execute and/or provide all services in accordance 
with the contract. In doing so, he/she must comply not only with all legal and official 
regulations and directives, but also with the following: generally accepted rules of 
engineering and his/her profession, all manufacturing, processing, handling and assembly 
guidelines as well as the guidelines issued by the Austrian Electrotechnical Association 
(ÖVE) and TÜV directives and guidelines. Moreover, he/she must also provide 
comprehensive fire protection where applicable. 
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7.2. Compensation for services: 
The contractor/supplier is required to perform or provide the services for which he/she is 
responsible. Unless otherwise agreed in writing, the contract amount covers all services 
required from the contractor/supplier in full. 

 
7.3. Correction, improvement, supplementary work: 

At the request of the company, the contractor/supplier must correct or improve any 
defective services or services which deviate from the contract and complete any incomplete 
performance without delay. 

 
7.4. Excess or shortfall of performance 

The company is entitled – also after conclusion of the contract – to change the type, scope 
and volume of the agreed services or to engage a third party to perform these services or 
to provide these services him-/herself without any entitlement to compensation whatsoever 
for the contractor/supplier. The application of § 1168 of the Austrian Civil Code, which calls 
for appropriate compensation to the contractor/supplier, is hereby expressly excluded. 

 
7.5. Exclusion of retention of title 

Any reservation of ownership on the part of the contractor/supplier, including the validity 
or effectiveness of any retention of title transferred by such reservation, is hereby expressly 
waived. 

 
8. Warranty 
 
8.1. General information 
 
8.1.1. The contractor/supplier must ensure – irrespective of further guarantees, liability and the 

like – that his/her services have the properties expressly defined, agreed to and normally 
required by the contract and, in particular, comply with generally accepted rules of 
engineering, legal and official requirements, all manufacturing, processing, handling and 
assembly guidelines as well as the guidelines issued by the Austrian Electrotechnical 
Association (ÖVE) and TÜV directives and guidelines. CEE certification (Certification of 
Electrical Equipment) must also be provided. The warranty is not limited by any activities on 
the part of the company, in particular monitoring and audit activities. 

 
8.1.2. The contractor/supplier takes note of the fact that the company is generally required to 

comply with consumer regulations in conducting its business relations with clients and 
customers, above all the provisions of the Austrian Consumer Protection Act 
(“Konsumentenschutzgesetz“), and, where applicable, with the provisions of the Austrian 
Condominium Act (“Wohnungseigentumsgesetz“) and the Austrian Property Development 
Act (“Bauträgervertragsgesetz”). Notwithstanding further guarantees, warranties, liabilities 
and the like, the contractor/supplier must comply with all regulations applicable to 
consumers, above all the provisions of the Austrian Consumer Protection Act 
(“Konsumentenschutzgesetz“), and must fully indemnify and hold the company harmless as 
regards capital, interest and costs. 
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8.1.3. The contractor/supplier hereby guarantees the company that all components of its 

deliveries/services will be transferred to the company’s ownership free of third-party rights, 
above all also free of copyright and intellectual property rights as well as all types of 
industrial property rights. 

 
8.2. Effective date, presumption in the event of defects, exclusion of defect notification 

requirement  
The warranty covers all defects evident at the time of transfer to the company. Any defects 
reported during the applicable warranty period are assumed to have existed at the time of 
transfer to the company; however, there is no commercial or other obligation to report 
defects. Any commercial or other legal obligations for the company to report defects are 
hereby expressly waived. 

 
8.3. Instructions 
 
8.3.1. If a defect is attributable to specific instructions by the company, the contractor/supplier 

is released from the warranty in proportion to the effects of these instructions if he/she had 
informed the company of his/her concerns in accordance with the contract and the 
company continued to require performance according to these instructions. 

 
8.3.2. If the contractor/supplier agreed to provide a specific delivery or service or a specific type 

of performance, neither a warning nor instructions by the company will release him/her 
from his fulfilment, guarantee, warranty or damage compensation obligations. 

 
8.4. Warranty period 

If the company is required to provide a warranty to a third party, the contractor/supplier 
can also request fulfilment of this warranty after the end of the applicable legal warranty 
period; in this case, the claim is limited to the expenditures for capital, interest and costs. 
This claim must be asserted within 12 (twelve) months after fulfilment of the company’s own 
warranty obligation; § 933b (2) sentence 1 and sentence 2 of the Austrian Civil Code 
(“Allgemeines bürgerliches Gesetzbuch”) do not apply. 

 
8.5. Attempt to correct defects / corrective actions / acknowledgement of defects and 

damages 
 
8.5.1. The conclusion of an attempt to correct a defect or the conclusion of corrective actions 

returns the contract to the stage prior to acceptance as regards the involved delivery or 
service; the warranty period and all other time periods for the involved delivery or service 
which are already in progress will start again in full length. 
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8.5.2. The attempt to correct a defect and the conclusion of corrective actions represent explicit 

acknowledgment by the contractor/supplier that not only the defect and the 
contractor‘s/supplier‘s repair obligations towards the company are expressly recognised, 
but also represent express recognition of the contractor‘s/supplier‘s liability towards the 
company for identical or similar and existing damages as well as future damages of the same 
or similar type. 

 
9. Liability 
 
9.1. The contractor/supplier accepts unlimited responsibility and liability for the fulfilment of 

deliveries/services in accordance with the contract and for the contractually agreed 
condition of the deliveries/services for which he/she is responsible. 

 
9.2. Joint liability of third parties 
 
9.2.1. Any joint liability of third parties does not release the contractor/supplier, who is in any 

event jointly and severally responsible, from the primary indemnification obligation. 
 
9.2.2. The contractor/supplier is required to arrange for sufficient insurance to cover his/her 

liability arising from or in connection with this contract; at the request of the company, 
he/she must provide proof of the scope and validity of this insurance coverage at any time. 

 
9.2.3. This insurance does not limit the contractor‘s/supplier‘s primary obligation towards the 

company (e.g. for warranty and damage compensation). 
 
9.3. Indemnification: 

If a claim is filed by a third party against the company as a result of events, actions or 
omissions which fall within the scope of the contractor/supplier or are otherwise his/her 
responsibility (including emissions), the company is entitled, at its discretion, to defend itself 
against this claim at the contractor’s/supplier’s risk and expense or to require the 
contractor/supplier to provide such defence at his/her own risk and expense. In any event, 
the contractor/supplier must fully indemnify and hold the company harmless against the 
claim, its consequences and costs, including the costs of expert opinions and legal 
proceedings. 

 
9.4. Exclusion of the company’s liability, limitation of default interest 
 
9.4.1. The company’s liability, to the extent such liability is defined by other provisions of the 

contract, is limited to wilful intent and gross negligence, unless otherwise provided for by 
mandatory legal regulations. Any liability on the part of the company for incidental damages, 
indirect damages and consequential damages and for lost profit is expressly excluded – 
unless otherwise provided for by mandatory legal regulations. 
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9.4.2. Any default interest payable by the company – regardless of the underlying legal title – is 

limited to 4% p.a. Any differing provisions in the terms and conditions or forms of the 
contractor/supplier are expressly declared invalid through this agreement. 

 
10. Arrears 
 
10.1. A state of arrears is understood to occur when a delivery or service is not provided at the 

time defined by the contract or by legal regulations, at the intended place or in the required 
manner. 

 
10.2. Insistence on fulfilment/cancellation: 

If the contractor/supplier is behind schedule with his/her deliveries, services or the like, 
the company is entitled to insist on fulfilment as defined in the contract or, following written 
notice of an appropriate extension period and without prejudice to any claims for damages, 
is entitled to cancel the contract if the contractual performance is not provided within the 
extension period. 

 
10.3. Partial cancellation: 

If the deliveries and/or services provided by the contractor/supplier are separable, the 
company is entitled – in the event a partial delivery or service is behind schedule – at its 
discretion to cancel the contract for all deliveries and services not yet provided or to only 
cancel the contract for the individual delivery (deliveries) or service(s). 

 
11. Contractual penalty 
 
11.1. General information 
 
11.1.1. If the contractor/supplier is in arrears, he/she is required to pay the company a 

contractual penalty for every missed deadline. However, payment of the agreed 
contractual penalty does not, under any circumstances, release the contractor/supplier 
from the obligation to fulfil the contract (§ 1336 (1) sentence 2 of the Austrian Civil Code). 

 
11.1.2. The contractual penalty can be demanded above and beyond fulfilment of the contractual 

performance by the contractor/supplier and is independent of any damages incurred. The 
company reserves the right to assert a claim for damages which exceed the amount of the 
contractual penalty for every level of the contractor’s/supplier’s liability. This was 
expressly agreed between the contract parties in the sense of § 1336 (3) of the Austrian 
Civil Code. 

 
11.2. Contract penalty on cancellation/conversion: 

The contractual penalty can also be claimed when the company subsequently cancels or 
demands conversion of the contract. 

  



 

 

EHL Immobilien Management GmbH 

Prinz-Eugen-Straße 8-10 | A-1040 Wien 
T +43-1-512 76 90 | E office@ehl.at | www.ehl.at 

UID ATU65245433 | Sitz Wien 
FN 332655 z | Handelsgericht Wien 

 
11.3. The contractual penalty, unless determined otherwise, equals 0.1% of the original net 

contract value per calendar day of arrears plus value added tax, but at least EUR 100.- per 
calendar day of arrears plus value added tax. However, the contractual penalty is limited to 
10% of the order value. 

 
12. Fee/prices 
 
12.1. Standard prices and flat-rate compensation: 

Any agreed standard prices and flat-rate compensation are understood to be fixed and 
unalterable (fixed prices); above all, changes in the underlying price basis – e.g. to wage or 
salary components, transport costs, the prices for materials, equipment and other 
substances, customs duties, taxes, social insurance contributions and the like – have no 
influence on the compensation unless otherwise expressly defined in the specific contract. 

 
The same applies to difficulties caused by winter weather, bad weather or other 
circumstances. Price increases resulting from government or other recognised sources have 
no influence on the compensation. 

 
12.2. Invoices 
 
12.2.1. Invoices and requirements for payments on account must be submitted to the company 

in duplicate. These invoices must be numbered sequentially by the contractor/supplier 
and issued in easily verifiable form in agreement with the payment schedule according to 
the progress of performance. 

 
12.2.2. The deliveries and/or services provided must be described briefly and completely and, if 

the invoice is based on standard prices or other positions, be listed in order of the 
positions on the specifications and/or other classifications to allow for easy verification 
of the invoice. The documents required for easy examination (settlement schedules, 
volume calculations, delivery tickets etc.) must be attached; these documents must also 
be made available to the company, on request, in electronic form (CD-ROM, EXCEL-file) 
to permit direct access to the invoice data and/or listed positions for examination and 
electronic correction without separate input of the data or positions. 

 
12.2.3. Invoices submitted by the contractor/supplier must include the order number assigned 

by the company in connection with the placement of the order. If the order number 
required by the company is missing, the invoice will be considered deficient in the sense 
of Point 12.3 of the terms and conditions. 

 
12.3. Procedure for deficient invoices: 

If an invoice is deficient, if documents are missing or if the contractor/supplier is not (yet) 
entitled to submit an invoice, the company is entitled to defer the contractor’s/supplier’s 
invoice. If the company decides against deferral, the invoice is nevertheless considered to 
only be submitted when all requirements for correct submission of the invoice are met. 
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12.4. Payment terms and discounts: 
The examination and payment period equals 30 days. Corrections are understood to be accepted 

by the contractor/supplier when he/she has not raised any detailed objections to the 
company in writing within four weeks after receiving a corrected invoice. 

 
13. Withdrawal from the contract, cancellation 
 
13.1. Withdrawal by the company 
The company is entitled for significant reasons to declare its immediate withdrawal from the 

contract; such reasons are considered to occur, above all when 
 
 
13.1.1. reorganisation proceedings have been opened over the contractor‘s/supplier’s assets, 

and the fulfilment of the contract by the contractor/supplier as agreed is thereby 
endangered, 

 
13.1.2. bankruptcy proceedings have been opened over the contractor‘s/supplier’s assets or an 

application to open such proceedings has been rejected due to a lack of sufficient assets 
to cover the related costs, and the fulfilment of the contract by the contractor/supplier as 
agreed is thereby endangered, 

 
13.1.3. existing circumstances apparently make the fulfilment of the contract as agreed 

impossible, in any event force majeure over a significant time period; 
 
13.1.4. the contractor/supplier has violated a material contract provision or repeatedly violated 

other contract provisions, 
 
13.1.5. the contractor/supplier has carried out unlawful acts or omissions which violate the 

company’s rights. 
 
13.2. Withdrawal by the contractor/supplier 

The contractor/supplier is entitled to declare his/her immediate withdrawal from the 
contract when bankruptcy proceedings have been opened over the company’s assets and 
fulfilment of the order therefore no longer appears to be guaranteed. 

 
13.3. Any type of withdrawal from the contract must be declared in writing. 
 
13.4. Partial withdrawal: 

Withdrawal from the contract, in the event of divisibility, covers all partial deliveries and 
partial services not yet provided. However, the company is entitled to declare its withdrawal, 
also in the event of divisibility, not only for partial deliveries and partial services not yet 
provided, but also for the partial deliveries and partial services previously provided when 
these previously provided partial deliveries and partial services cannot be used or only have 
limited use for the company or when there is another plausible reason; this is the case, 
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above all, when the company undertakes a system or product changeover or when other 
companies reject the assumption of the warranty and liability for the entire delivery or 
services (i.e. under inclusion of previously provided partial deliveries and partial services). 

 
13.5. Invoice settlement on withdrawal 
 
13.5.1. In the event of withdrawal, previously provided partial deliveries and partial services are to 

be handled, invoiced and paid in accordance with the provisions of the contract. Partial 
deliveries and partial services which cannot be used separately by the company must be 
returned to their previous condition at the risk and expanse of the contractor/supplier. 

 
13.5.2. If the circumstances leading to withdrawal lie within the sphere of influence of the 

contractor/supplier, he/she is required to reimburse the company for any additional costs 
arising from the termination of the deliveries or services and to provide appropriate 
advance payment for such costs. 

 
13.6. Exclusion of the application of § 1168 of the Austrian Civil Code: 

The application of § 1168 of the Austrian Civil Code is also expressly excluded in the event 
of withdrawal as well as for any other type of failure to provide (partial or complete) fulfilment 
of the deliveries and/or services by the contractor/supplier; the contractor/supplier is only 
entitled to compensation (or a substitute therefor) to the extent the deliveries or services 
for which he/she is responsible were actually provided. The other limitations/exclusions of 
§ 1168 of the Austrian Civil Code (also see Point 7.4) remain unaffected. 

 
13.7. Cancellation: 

The provisions of 13.4., 13.5. and 13.6. apply analogously to the partial or full cancellation 
of deliveries and/or services by the company. 

 
14. Substitute performance 
 
If the contractor/supplier is in arrears with his/her contractually defined measures, the company 
is entitled to carry out these measures itself at the expense and risk of the contractor/supplier, 
or to arrange for these measures to be carried out by a third party and to deduct the related costs 
from the payment due to the contractor/supplier, or to invoice these costs separately to the 
contractor/supplier. This also applies when the contractor/supplier, according to the company‘s 
judgment, is unable to meet the agreed time periods and schedules, including interim schedules. 
 
15. Jurisdiction/continuation clause/applicable law 
 
15.1. Agreement over jurisdiction/sole jurisdiction:+ 

The parties to the contract expressly agree that the subject-matter court in the First District 
of Vienna will have sole jurisdiction over any disputes arising from or in connection with this 
contract, including disputes over its legal validity, fulfilment, violation, termination and the 
related consequences. 
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15.2. Continuation and subordination clause 
 
15.2.1. Disputes over the provision of deliveries/services or their acceptance and payment, also 

as long as a dispute is pending in the courts, may in no way interrupt or impair any 
provision of deliveries or services in progress by the contractor/supplier. 

 
15.2.2. Disputes over the provision of deliveries/services do not entitle the contractor/supplier, 

also as long as a dispute is pending in the courts, to the arbitrary repossession or 
dismantling of previously delivered, performed or assembled installations, machinery, 
equipment, aggregates, materials, substances or other objects – even in the event of 
withdrawal by the contractor/supplier. 

 
15.3. The substantive law of the Republic of Austria applies, under the express exclusion of further 

references, i.e. without reference norms. The applicability of the UN agreement on the 
international sale of goods is hereby expressly excluded. 
 

16. Miscellaneous 
 

16.1. Confidentiality 
The contractor/supplier is required to treat as confidential all documents, data and 
information which becomes known to him/her on the basis of or in connection with the 
contract; any transfer to third parties or use for purposes other than the contractually 
defined performance is prohibited. 
 

16.2. Invalidity or ineffectiveness of individual provisions: 
The invalidity or ineffectiveness of individual provisions of the contract or parts thereof will 
have no influence on the effectiveness of the remaining contractual provisions; in this case, 
those provisions are understood to be agreed which (in conformity with the law) come as 
close as possible to the intent of the invalid or ineffective provisions (reduction of invalid 
provisions to preserve validity). 
 

16.3. Exclusion of set-off: 
The contractor/supplier is not entitled to set off receivables from or in connection with this 
contract against claims against the company from or in connection with this contract. 
 

16.4. Written form: 
Any changes or supplements to this contract must be made in writing (also through 
transmission of the signed documents via telefax). This also applies to any deviation from 
the written form. 
 

 
 
 

Place, date, 
Contractor’s/supplier’s authorised signature 
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